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HISTORY

 Lok Sabha on 9th December, 1986 and

 Rajya Sabha on 10th December, 1986 and

 Assented by the President of India on 24th December, 1986 
and was

 Published in the Gazette of India on 26th December, 1986.

 This Act was enacted in the 37th year of the republic of India 
and was amended from time to in the following years i.e.

1. Amendments in 1993

2. Amendments in 2002

3. Amendments  



HISTORICAL PERSPECTIVES:

1. INDIAN CONTRACT ACT, 1872

2. SALE OF GOODS ACT, 1930

3. STANDARD OF WEIGHTS AND MEASURES ACT, 
1976

4. MONOPOLIES AND RESTRICTIVE TRADE 
PRACTICES ACT, 1969

5. FOOD ADULTERATION ACT, 1954





Consumer’s perspective:

 1



Businessman’s perspective:

 2





Who is consumer [section 2(7)]

 A person who:

 Buys any goods for a consideration which has been paid or promised or 
partly paid and partly promised, or under any system of deferred payment 
and includes any user of such goods other than the person who buys such 
goods for consideration paid or promised or partly paid or partly promised, 
or under any system of deferred payment, when such use is made with the 
approval of such person, but does not include a person who obtains such 
goods for resale or for any commercial purpose;

 Hires or avails of any service for a consideration which has been paid or 
promised, or under any system of deferred payment and includes any 
beneficiary of such service other than the person hires or avails of the 
services for consideration paid or promised, or partly paid and partly 
promised, or under any system of deferred payment, when such services are 
not availed of with approval of the first mentioned person, but does not 
include a person who avails of such service for any commercial purpose.

 The expression “commercial purpose” does not include use by a person of 
goods bought and used by him exclusively for the purpose of earning his 
livelihood, by means of self-employment.

 The expression “buys any goods” and “hires or avails any services” includes 
offline or online transactions through electronic means or by teleshopping or 
direct selling or multi-level marketing.









Consumers need protection against:

1. UNFAIR TRADE PRACTICE

2. RESTRECTIVE TRADE PRACTICE

3. DEFECTS

4. DEFICIENCIES

5. DATA SHARING / CONFIDENTIALITY BREACH

6. NON DELIVERY/ E-COMMERCE ISSUES.



Unfair Trade Practice:

 For which a trader, for promoting sale, use or supply of any 
goods or provisions of services, adopts any unfair method or 
deceptive practice.

 Which includes:

a) Of making any statement, orally, written, or by visible 
representation of electronic record.

b) Falsely represent standard, quality, quantity, grades of any 
goods or services.

c) Permits the publication of any advertisement in any 
newspaper or otherwise for sale or supply at a bargain 
price of goods/ services that are intended to be for sale or 
supply of the bargain price.











LIMITATION PERIOD FOR 
FILING A COMPLAINT

 District Commission or State Commission or National 
Commission within 2 years from the date on which the cause of 
action has arisen.

 Commission concerned can overlook the delay for recorded 
reasons.

 Appeals are require to be filed within 45 days from the date of 
receipt of the court’s order. (State- National 30 days)

 Appeals in criminal matters (30 days).

 It may be noted that these time frames are not absolute limitations. 
Supreme Court held that the provisions in the Act cant be strictly 
construed to disadvantage a consumer. National Insurance co. ltd 
vs Hindustan Safety Glass Works.





REMEDIES AVAILABLE TO AGGRIEVED 
CONSUMER

 To Remove the defects;

 Replacement of the goods; 

 Refund of the price paid; 

 Removal of defects or deficiencies in the services; 

 Award of compensation for the loss or injury suffered; 

 Discontinue and not to repeat unfair trade practice or restrictive trade practice;

 To withdraw hazardous goods from being offered for sale; 

 To cease manufacture of hazardous goods and desist from offering services 

which are hazardous in nature; 

 If the loss or injury has been suffered by a large number of consumers who are 

not identifiable conveniently, to pay such sum (not less than 5% of the value of 

such defective goods or services provided) which shall be determined by the 

forum;

 To issue corrective advertisement to neutralize the effect of misleading 

advertisement;

 To provide adequate costs to parties.



`

 DISTRCT COMMISSION [ BELOW 1 CRORE]

 STATE COMMISSION [BELOW 10 CRORES]

 NATIONAL COMMISSION [ABOVE 10 CRORES]
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The Consumer Protection Bill, 2019 was 
introduced in Lok Sabha by Minister of Consumer 
Affair, Food and Distribution, Ram Vilas Paswan
on July 8, 2019.



Objects and reasons of the new Act 
2019

 The Consumer Protection Act, 1986 was enacted to provide for better protection of
the interests of consumers

 Although, the working of the consumer dispute redressal agencies has served the
purpose to a considerable extent under the said Act, the disposal of cases has not been
fast due to various constraints.

 Consumer markets for goods and services have undergone drastic transformation
since the enactment of the Consumer Protection Act in 1986.

 The emergence of global supply chains, rise in international trade and the rapid
development of e-commerce have led to new delivery systems for goods and
services and have provided new options and opportunities for consumers.

 Equally, this has rendered the consumer vulnerable to new forms of unfair trade
and unethical business practices.

 Misleading advertisements, tele-marketing, multi-level marketing, direct selling
and e-commerce pose new challenges to consumer protection and will require
appropriate and swift executive interventions to prevent consumer detriment

 Therefore, there is a need to amend the Act to address the myriad and constantly
emerging vulnerabilities of the consumers.8
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CCPA is mandated to carry out the following 
functions:

1. Inquiring in to violations of consumer rights, investigating and 
launching prosecution at the appropriate forum;

2. Passing orders to recall goods or withdraw services that are hazardous, 
reimbursement of the price paid, and discontinuation of the unfair trade 
practices;

3. Issuance of directions to the concerned trader/ manufacturer/ endorser/ 
advertiser/ publisher to either discontinue a false or misleading 
advertisement or modify it;

4. Imposition of penalties;

5. Issuance of safety notices to consumer against unsafe goods and 
services and guidelines to prevent unfair trade practices;

6. Spread and promote awareness and research on consumer rights ;

7. Recommend adoption of international covenants and best international 
practices on consumer rights to ensure effective enforcement of 
consumer rights. 



A comparative chart of the substantive changes in 
the provisions of CPA 1986 & CPA 2019

1. CCPA to be formed.

2. Complaint can be filed in a 
consumer court where the 
complainant either resides or 
works.

3. Consumer can now seek 
compensation for harm caused 
by a defective product or 
deficient service.

4. Courts can now refer settlement 
through mediation.

1. No separate regulator

2. Complaint could not be filed in 
a consumer court basis the site 
of the defendant/ seller’s office.

3. No specific provision of 
product liability existed earlier.

4. No legal provisions for 
mediation existed earlier.



PRODUCT LIABILITY:

 There was no separate legislation governing ‘product liability’ in 
India, though it was addressed under CPA 1986, if parties were 
included within the ambit of ‘consumer’. Insertion of product 
liability as a separate chapter in CPA 2019 and a new ground for 
filing a complaint has been one of the most significant additions to 
the act.

 Section 2(35) of CPA 2019 allows a person to make a claim of 
product liability against such manufacturer, seller or service 
provider for such defective products. Product liability means the 
responsibility of a product manufacturer or seller of any product 
or service, related to the product to compensate for any harm 
caused to a consumer by such defective product manufactured or 
sold or by deficiency in services relating to the product.

 CPA 2019 has gone a step forward and defined a product 
manufacturer, seller and service provider to provide clarity on who 
can be made liable for an action under Chapter 6 of CPA 2019.



PRODUCT MANUFACTURER & SERVICE 
PROVIDER:

 PRODUCT MANUFACTURER:

 Product manufacturer will be liable if product contains a manufacturing 
defect, or defective in design,

 or there is deviation from manufacturing specifications; or does not 
conform to the express warranty; or fails to contain adequate instructions 
of correct usage.

SERVICE PROVIDER:

 Product service provider may be liable if the service was faulty or 
imperfect or deficient or inadequate in quality, nature or manner of 
performance which is required by or under any law for the time being in 
force;

 There was an act of omission or commission or negligence or conscious 
withholding any information which caused harm;

 The service provider did not issue adequate instructions or warnings to 
prevent any harm;

 The service didn’t conform to express warranty.



PRODUCT SELLER:

 Product seller who is not a product manufacturer may be 
held liable if he has exercised substantial control over the 
designing, testing, manufacturing, packaging or labelling; 

 he has altered or modified the product and such alteration is 
substantial; 

 or he has made express warranty of a product independent of 
any express warranty made by the manufacturer;

 the product has been sold by him and the identity of product 
manufacturer is not known; 

 or he fails to exercise reasonable care in assembling or 
inspecting or maintaining such product.



E-COMMERCE:

 `



E-COMMERCE CAN BE CATEGORIZED 
UNDER:

1. Online marketing.

2. Online advertising

3. Online sales

4. Product delivery

5. Product service

6. Online billing

7. Online payments.



FEATURES OF E-COMMERCE:

1. Ubiquity

2. Global Reach & Security

3. Universal Standards

4. Information Density

5. Richness

6. interactivity



UNITED NAYTIONS COMMISSIONS ON 
INTERNATIONAL TRADE LAW (UNCITRAL)

 Indian Government followed model law of UNCITRAL and 
enacted Information Technology Act 2000.

 It facilitates E-commerce and E-governance in the country. 

Basic principles of Model Law:

 Analyze purposes anf functions of paper-based requirements.

 Consider criteria necessary to replicate those functions and give 
electronic data the same level of recognition as information on 
paper.

 Equal treatment of paper-based and electronic transactions.

 Equal treatment of different techniques.



REDIFF.COM INDIA LTD VS URMIL 
MUNJAL:

 Here a consumer was dissatisfied with the goods delivered 
by the online shopping website. While the consumer wanted 
to return the product and claim refund, he did  not find a 
Return Policy, which provided details of the address to 
which the products were to be returned. The court held the 
online portal liable on the grounds of ‘deficiency in service’ 
for not providing sufficient information.



ANITA KUSHWAHA VS PUSHAP SUDA 
[(2016) 8 SCC 509]

 In this case the Supreme Court held that the ‘Access to 
Justice’ is a fundamental right and laid down four main 
facets of the essence to justice:

1. The state must provide an effective adjudicatory 
mechanism 

2. The mechanism so provided must be reasonably accessible 
in terms of distance

3. The process of adjudication must be speedy and

4. The litigant’s access to the adjudicatory process must be 
affordable.





FOSTERING CONSUMER CONFIDENCE IN 
E-COMMERCE:

 Based on UNCTAD responses:

1. Establish a good internet infrastructure for e-commerce

2. Set up a robust legal and institutional framework governing e-commerce and 
redress processes.

3. Adapt existing regulatory systems to the particular requirements of commerce.

4. Ensure effective enforcement of relevant laws.

5. Provide e-commerce consumers with a level of protection not less than that 
afforded in other forms of commerce.

6. Require full disclosure of all necessary information related to businesses, goods 
and services and transaction.

7. Ensure the reliability and security of online payments regardless of the payment 
method, and protect consumer privacy and data.

8. Prevent misuse of consumer data

9. Guarantee authenticity of online reviews and ratings.

10. Ensure delivery of goods and after-sale services.



PRE-PURCHASE

Information 
requirements

Unfair commercial 
practices

PURCHA
SE

Unfair  
contract 

terms

Online 
payment 
security

Data 
protection 

and 
privacy

POST-
PURCHASE

Dispute resolution redress

Cross border e-
commerce

Protection of 
children and e-

commerce





QUALITATIVE AND QUANTITATIVE 
TRANSLATION IN JURY DAMAGE AWARDS:

Compensatory 
damages

Economic damages

Noneconomic 
damages

Punitive damages

DAMAGES



GIST-BASED MODEL:

 The gist-based model makes a contribution in emphasizing, as other 
accounts of jury damage award decision making generally do not, the 
central importance of the meaning numbers.

 the story model also privileges meaning in its narrative account, but in a 
subtly different way. The story model emphasizes the narrative itself, the 
way facts hang together in a coherent account.

 The gist-based approach stresses the narrative too, but goes further to 
posit that jurors derive categorical and ordinal judgements from the 
meaning or gist of the narrative. 

 Exact numbers have little significance, even to the highly numerate, until 
the numbers can be interpreted relative to specific content and contexts.

 One advantage of the gist based model of jury damage awards is that in 
future work we should be able to use research on the significance of cues 
and framing to predict when verbatism versus gist approaches will 
dominate juror decision making about damages.

 The gist-based account is a more positive take on jurors’ approach to 
damage decision. The gist that we say drives jurors as they consider 
damages is not presumed to be naïve and immature reasoning.





While computing the damages awarded to 
the consumer, it is vital that foras and 
commissions are fair.

 LUCKNOW DEVELOPEMENT AUTHORITY VS M.K.GUPTA; [AIR 
1994 SC 787]

 Supreme Court accentuated on the need for consumer fora to award 
compensation proportionate to the injustice suffered by consumers. It 
observed that the word “compensation” was of very wide connotation, 
and in legal sense, “compensation” constitute actual loss or expected loss 
and may extend to physical, mental  or even emotional suffering, insult 
or injury or loss.

 the Apex Court emphasised that when the forum/ commission was vested 
with the jurisdiction to award value of goods or services and 
compensation, it has to be construed widely, enabling it to determine 
compensation for any loss or damages suffered by a consumer. Any other 
construction would defeat very purpose of Consumer Protection Act. The 
forum/ commission , mentioned in the Act, is therefore entitled to award 
not only value of goods or services, but also compensate consumers for 
injustice suffered by them.



HUDA & ANR VS SHAKUNTLA DEVI [(2017) 
2 SCC 301]

 In this case, the respondent alleged that inspite of paying the 
full price od the house as per the terms and conditions of the 
allotment letter, she was not given the plot by the appellant.

 Supreme Court held that the sine qua non for entitlement of 
compensation is proof of loss by the consumer due to the 
negligence of the opposite party.

 That there cannot be any dispute that the computation of 
compensation ha to be reasonable and commensurate to the 
loss or injury. There is a duty cast on the commissions to 
take into account all relevant factors for arriving at the 
compensation.



V. KRISHNAKUMAR VS STATE OF TAMIL 
NADU [AIR 2015 SCW 4283]

 Two pediatrics doctors were held negligent in this case and 
government of Tamil Nadu and Director General of Health 
Services were also held liable for compensation by doctrine 
of apportionment of liability and vicarious liability.

 The case highlighted and applied various doctrines like :

 vicarious liability,

 importance of proper and relevant record keeping,

 timely referral and standard precautions and method of 
calculation of amount of compensation and factors relevant 
for computation.



BALRAM PRASAD VS KUNAL SAHA [(2014) 
1 SCC 384]

 The Supreme Court enhanced the compensation amount Rs 
1.73 crore, which was awarded by the National Consumer 
Dispute Redressal Commission (NCDRS) in 2011 to the tune 
of Rs 5.96 crore and asked the Kolkata based Advanced 
Medicare and Research Institute (AMRI) and the doctors to 
pay the amount and also asked to pay interest at the rate of 
6% from the date of filing old complaint in 1999 till the 
payment to Kunal Saha which led to the death of his wife.

 The compensation was granted under the head of non-
pecuniary damages, wherein it held that in India the courts 
recognized that the contribution made by wife to the house is 
invaluable and cant be computed in terms of money.



BANGLORE DEVELOPMENT AUTHORITY VS 
SYNDICATE BANK [(2007) 6 SCC 711]

 The Supreme Court laid down some general principle that would 
govern the allotment of apartments by a local authority:

1. Where no time period is mentioned for delivery of possession of 
flats for the performance of contract, or where time is not the 
essence of contract, if the buyer, instead of rescinding the 
contract on grounds on non-performance accepts the belated 
delayed delivery of possession, is no breach of contract.

2. Where the authority offers to deliver another property instead of 
the one allotted/ promised, or where delay is for justifiable 
reasons, the allottee will not ordinarily be entitled to 
compensation or interest.

3. Whether allottee has been subjected to avoidable harassment 
and mental agony.



INDIAN MACHINERY COMPANY VS ANSAL 
HOUSING AND CONSTRUCTION LTD [(2016) 2 
SCC 450]

 The Supreme Court held that the second complaint inn the 
consumer forums made on the same facts and cause of action 
is not maintainable when the first complaint is dismissed for 
default or non-prosecuted.

 also held that in absence of any rule similar to Order 9 Rule 
9(1) of CPC, second complaint is maintainable. 



In the case of R.D. HATTANGADI VS M/S PEST 
CONTROL PVT LTD [AIR 1995 SC 755]:

 It was held: In Halsbury’s Law of England, 4th Edn,. Vol. 12 
regarding non-pecuniary loss at pg 446 it has been said “non-
pecuniary loss- the pattern- damages awarded for pain and 
suffering and loss of amenity constitute a conventional sum which 
is taken to be the sum which society deems fair, fairness being 
interpreted by the courts in the light of the previous decisions. 
Thus there has been evolved a set of conventional principles 
providing a provisional guide to the comparative severity of 
different injuries, and indicating a bracket.

 “In its very nature whenever a Tribunal or a court is required to 
fix the amount of compensation in cases of accident, it involves 
some guess work, some hypothetical consideration, ome amount 
of sympathy linked with the nature of disability caused. But all 
aforesaid elements have to be viewed with the objective 
standards.”



RESHMA KUMARI VS MADAN MOHAN [(2009)13 
SCC 422]:

 Supreme Court held that “grant of compensation in a case 
involving accident is within the realm of law of torts. It is 
based on the principle of restitutio in integrum (restitution 
to original). The said principle provides that a person entitled 
for damages should, as nearly as possible, get that sum of 
money which would put him in the same position as he 
would have been if he had sustained the wrong”.



DIVISIONAL CONTROLLER, KSRTC VS MAHADEV 
SHETTY & ANR. [(2003) 7 SCC 197]

 Supreme Court held that “measures of damages cannot be 
arrived at by precise mathematical calculations. It would 
depend upon the particular facts and circumstances, and 
attending peculiar or special features, if any. Every method 
or mode adopted for assessing compensation has to be 
considered in the background of “just” compensation which 
is the pivotal consideration. Though by use of the expression 
“which appears to it to be just”, a wide discretion is vested in 
the tribunal. The determination has to be rational, to be done 
by a judicious approach and not the outcome of whims, wild 
guesses and arbitrariness, and not-arbitrariness. If it is not so, 
it cannot be just”.



NIZAM INSTITUTE OF MEDICAL SCIENCE VS 
PRASANTH S DHANANKA [(2009) 6 SCC 1]

 Supreme Court said “we must emphasise that the court has 
to strike a balance between the inflated and unreasonable 
demands of a victim and the equally untenable claim of the 
opposite party saying that nothing is payable. Sympathy for 
the victim does not, and should not come in the way of 
making a correct assessment, but if a case is made out, the 
court must not be chary of awarding adequate compensation. 
The adequate compensation that we speak of, must be to 
some extent, be a rule of thumb measure, and a balance has 
to be struck, it would be difficult to satisfy all parties 
concerned.













SOURCES:

 E-consumer protection in India by Prof. Dr. Ashok Patil & 
Dr. Pratima Narayan.

 United Nations Conference on Trade and Development.

 CPA law in India by Nishith Desai.

 Consumer Protection in E-commerce by OECD 
Recommendation.

 Qualitative to quantitative translation in Jury Damage 
Awards by Valerie P Hans f Valerie F Reyna.




